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ORDINANCE NO. 94 -= 10 


ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS 
OF PALM BEACH COUNTY, FLORIDA, TO BE KNOWN AS 
THE "WATER AND SEWER SPECIAL ASSESSMENT 
ORDINANCE"; PROVIDING FOR APPLICATION WITHIN 
THE PALM BEACH COUNTY WATER UTILITY DEPARTMENT 
SERVICE AREA; SETTING FORTH THE PURPOSE; 
PROVIDING FOR FUNDING; PROVIDING FOR 
IMPROVEMENTS WITHIN INCORPORATED AND 
UNINCORPORATED AREAS; PROVIDING FOR METHOD OF 
SPECIAL ASSESSMENT AND PERCENTAGE OF COST; 
PROVIDING FOR SUFFICIENCY OF ASSESSMENT ROLL 
AND VALIDITY OF ASSESSMENTS; PROVIDING FOR 
PETITION FORMS, INITIAL PETITION FOR COST 
ESTIMATE, AND FINAL PETITION; PROVIDING FOR 
PUBLIC INFORMATIONAL MEETING; PROVIDING FOR 
PUBLIC HEARING; PROVIDING FOR’ RESOLUTION 
CONFIRMING SPECIAL ASSESSMENT PROCESS; 
PROVIDING FOR PAYMENTS, LIENS, INTEREST AND 
DEFAULT; PROVIDING FOR PRE-EMPTION OF WATER 
AND/OR SEWER SERVICE AGREEMENT; PROVIDING FOR 
SUPPLEMENTAL PROVISIONS; PROVIDING FOR SAVINGS 
CLAUSE; PROVIDING FOR REPEAL OF ORDINANCE NOS. 
91-41 AND 93-26 AND LAWS IN CONFLICT; 
PROVIDING FOR SEVERABILITY; PROVIDING FOR 
INCLUSION IN THE CODE OF LAWS AND ORDINANCES; 
AND PROVIDING AN EFFECTIVE DATE. 


WHEREAS, the Board of County Commissioners of Palm Beach 
County, Florida, enacted Ordinance No. 91-41, as amended by 
Ordinance 93-26, providing for the creation of six municipal 
service taxing units and for the funding and construction of 
improvement projects therein; and 

WHEREAS, the Board of County Commissioners of Palm Beach 
County, Florida, has determined that the citizens of Palm Beach 
County will be better served by the repeal of Ordinance Nos. 91-41 
and 93-26 and the replacement of same with two separate ordinances; 
one relating to water and/or sewer improvement projects within the 
Palm Beach County Water Utilities Department service area and one 
relating to engineering and public works street improvement 
projects within designated municipal service taxing units; and 

WHEREAS, the Board of County Commissioners of Palm Beach 
County, Florida, desires to promote public health, safety and 
welfare by encouraging the conversion of well and/or septic tank 
users to County water and/or wastewater facilities through the 


construction or reconstruction of water and/or sewer lines which 
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will improve the distribution of water and sanitary sewer 
facilities throughout the service area of the Palm Beach County 
Water Utilities Department; and 

WHEREAS, it is the intention of the Board of County 
Commissioners of Palm Beach County, Florida, to provide a financial 
vehicle for a continuing program to improve water distribution and 
Sanitary sewer facilities through special assessments upon property 
specially benefitting from such improvements; and 

WHEREAS, the Board of County Commissioners of Palm Beach 
County, Florida, is authorized to adopt this Ordinance pursuant to 
Chapter 125, Florida Statutes. 

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, that: 

SECTION 1: GENERAL PROVISIONS 
A. TITLE; APPLICATION 

(a) This Ordinance shall be known as the "Water and 
Sewer Special Assessment Ordinance." 

(b) This Ordinance shall apply to unincorporated and 
incorporated areas of Palm Beach County located within the Palm 
Beach County Water Utilities Department service area as said 
service area may be amended from time to time. 

B. CREATION AND PURPOSE 

This Ordinance is created in accordance with Section 
125.01(1)(r), Florida Statutes, and provides for the levying of 
special assessments upon property specially benefitting from the 
construction or reconstruction of water and/or sewer lines in order 
to improve the distribution of water and sanitary sewer facilities 
within the Palm Beach County Water Utilities Department service 
area (hereinafter collectively referred to as "improvements"). 

C. FUNDING 

Funding for the assessable improvements shall derive from 
funds budgeted annually within the Palm Beach County Water 
Utilities Department ("the Department"). As provided herein, costs 
associated with the improvements shall be levied and collected as 


special assessments on property specially benefitting from said improvements. 
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D. IMPROVEMENTS 

(1) Subject to the provisions as set forth herein, 
improvements may be provided within the unincorporated areas of 
Palm Beach County located within the service area of the 
Department. 

(2) A municipality within Palm Beach County may request 
improvements within all or a specified portion of such incorporated 
area. Said municipality shall initiate such request by adopting an 
ordinance granting that municipality's consent and authorization to 
Palm Beach County to undertake such project and for the Department 
to be the service provider. Such municipal ordinance shall set 
forth the nature of improvements requested, the specific location 
for which such authorization is given, and any financial or 
technical assistance the municipality is willing to render in the 
accomplishment of the project. 

Upon receipt of such municipal ordinance, the request for 
the improvements shall be processed by the Director of the 
Department and the same procedures as outlined for all improvement 
requests as set forth in this Ordinance shall be followed. 

(3) In neighborhoods of special environmental concern 
Subject to problems that are capable of remediation by providing 
improvements, or where deemed in the best interest of a particular 
area or in the best interest of the County, the Board of County 
Commissioners of Palm Beach County, Florida ("the Board") may 
approve any or all such improvements under the terms of this 
Ordinance. The Board may proceed with an improvement project 
Without any petition or with a petition containing less than a 
majority of the property owners liable to be assessed for the 
improvements. Should the Board so proceed, the requirements of 
this Ordinance shall be followed to the same extent as if initiated 
by a petition. 

(4) The Board may refuse to approve an improvement 
project even though the petition of property owners and majority 


ownership conditions have been met. 
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E. PROPERTY OWNERS 

Property owners shall mean any person, firm, partnership, 
corporation, or other legal entity holding title to any property 
specially benefitting from improvements as set forth herein and who 
are liable for special assessments hereunder if said special 
assessments are made. A majority of property owners shall mean no 
less than 51% of the owners in number of the lands liable to be 


assessed for improvements as set forth herein. 


SECTION 2: SPECIAL ASSESSMENTS 

A. METHOD OF ASSESSMENT 

Properties specially benefitted from the improvements shall be 
assessed in proportion to the assessable costs of the improvements 
and pro-rated according to the abutting footage of the respective 
properties, or by such other lawful method as the Board may 
prescribe. The Department, at its sole discretion, may recommend 
a method of assessment other than abutting footage to the Board who 
shall make the final determination as to the method of assessment 
CoO=be:-UutLiized. If a method of assessment other than abutting 
footage is to be utilized, such method shall be approved by the 
Board in a Resolution prior to the confirmation of the assessment 
process. 

B. PERCENTAGE OF COST 

The percentage of cost to be repaid by specially benefitted 
property owners for improvements made pursuant to this Ordinance 
shall be and shall not exceed 100% of the total assessable cost. 
Said cost shall include construction and all attributable fees and 
expenses consisting of, but not limited to, engineering, 
inspection, administration, consulting, design, drafting, easement 
preparation and review, permitting, and surveying. 

C. SUFFICIENCY OF ASSESSMENT ROLL 

Any informality or irregularity in the proceedings in 
connection with the levy of any special assessment under the 
provisions of this Ordinance shall not affect the validity of same 


where the assessment roll has been confirmed by the Board. The 
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assessment roll as finally approved and confirmed shall be 
competent and sufficient evidence that the assessment was duly 
levied; duly made and adopted; and that all proceedings adequate to 
the adoption of the assessment roll were duly had, taken and 
performed as required by this Ordinance. No variance from the 
directions of this Ordinance shall be held material unless it is 
Clearly shown that the objecting party was materially injured 
thereby. 

D. VALIDITY OF ASSESSMENTS 

If any special assessment made in accordance with the 
provisions of this Ordinance to defray the expense of any 
improvement made hereunder shall be either in whole or in part 
vacated or set aside by the judgment of any Court, or if the Board 
Shall be satisfied that such assessment is so irregular or 
defective that same cannot be enforced or collected, or if the 
Board omitted to make such assessment when it might have done so, 
the Board shall take all necessary steps to cause a new assessment 
to be made, following the provisions of this Ordinance. In case 
the second assessment shall also be invalid, the Board may obtain 


and make other assessments until a valid assessment is made. 


SECTION 3: PETITIONS 

A. INITIAL PETITION FOR COST ESTIMATE 

Property owners desiring improvements made pursuant to this 
Ordinance may request from the Department a preliminary cost 
estimate of construction and all other attributable costs 
associated with the improvements. The Department shall provide 
initial petition forms to interested person(s). A majority of 
property owners specially benefitted by the requested improvements 
is required. Signatures on the petition forms that represent a 
majority of property owners shall be verified with information in 
the Public Records. It shall also be determined if sufficient 
right-of-way and/or easements exist for the proposed improvements. 
If additional right-of-way and/or easements are required, further 


action on the petition may be delayed until right-of-way and/or 
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easement acquisition is complete. 

The BOARD may, upon its own motion, require the preparation of 
a preliminary cost estimate for specific improvements even though 
the petition of property owners and majority ownership conditions 
have not been met. 

B. FINAL PETITION WITH PRELIMINARY COST ESTIMATE 

Upon receipt by the Department of the initial petition wherein 
the requirements of majority ownership, right-of-way, and easements 
have been met, or as directed by the Board, the Department shall 
prepare and provide a final petition form indicating the 
preliminary cost estimate. Said estimate shall include, separately 
stated, all improvements pursuant to the petition as considered 
necessary for cost estimate purposes. An estimate of fees, direct 
charges, and administrative costs shall be included in the 
preliminary estimate. Such costs shall be based on the 
improvements being constructed to Department standards. A list of 
specially affected property owners, the status of any petitions, 
and a report of existing right-of-way and easements shall be 
included with the preliminary cost estimate. The Department may 
not take further action unless sufficient right-of-way and 
easements exist to accommodate the proposed improvements. 

Upon receipt of the final petition form signed by a majority 
of the affected property owners, or on its own motion, the Board 
may authorize the design of improvements and the solicitation of 
construction bids or other appropriate action. The Board or its 
authorized representative may authorize the expenditure of 
consultant design fees from Department funds. A construction 
contract shall not be awarded unless and until the Board or its 
authorized representative has approved the subject improvement at 
the public hearing as required hereunder. 

C. PETITION FORMS 

The petition forms referred to in this Section shall be 
approved by the County Attorney. The petition shall include a 
description of the proposed improvement and a statement from the 


petitioners requesting that the improvement be constructed and that 
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the petitioners recognize that the Board will make the 
determination of special assessments at a public hearing. The 
petition shall further state that the petitioners agree to be 
assessed for the actual costs of construction of the improvements, 
including other allowable incidental costs connected therewith as 
allowed by this Ordinance. 

D. PRIORITY OF PETITIONS, RECORD-KEEPING, AND CONTRACT AWARD 

Except for Board designated emergencies requiring a majority 
vote of the Board, petitions shall be processed in the order 
received and considered at the appropriate entry level within the 
procedural requirements established in accordance with this 
Ordinance. All final petitions received for consideration under 
this Ordinance shall be numbered in the order received and shall be 
processed aecerainaly, except in instances where delays would be 


encountered due to problems including, but not limited to, funding, 


right-of-way acquisition, easement acquisition, and 
interdepartmental coordination. The Department shall maintain a 
tabulation of numbered petitions received for each project. A 


contract for construction shall not be awarded unless sufficient 
funds are available in the Special Assessment Fund of the 


Department. 


SECTION 4: PUBLIC INFORMATIONAL MEETING 

If an informational meeting is to be held, said meeting shall 
occur at least one (1) week prior to the public hearing as required 
hereunder. At this informational meeting, Department staff shall 
explain the proposed improvements, tentative assessment to each 
property, and the applicable procedures to be followed. The Board 
shall not be required to attend this informational meeting but any 
member thereof may be present to observe the proceeding. 

Notice for the public informational meeting shall be mailed by 
regular mail to each property owner no less than ten (10) days 
prior to the informational meeting date. The mailed notice shall 
be sent to names and addresses found in the records of the Property 


Appraiser or from other reliable sources and shall include the 
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property owner's tentative assessment applicable to the property to 
be assessed. 

In lieu of an informational meeting, the Department may 
provide a comprehensive and detailed explanation of the proposed 
improvements and applicable special assessments to all owners of 
property to be specially assessed. Said information shall be 


provided to all such property owners by regular mail. 


SECTION 5: PUBLIC HEARING 

Upon compliance with the requirements as set forth herein or 
as otherwise directed by the Board, the proposed improvement 
project shall be brought by the Department to the Board for a 
public hearing. This public hearing shall occur prior to awarding 
the contract for construction of the improvement for which special 
assessments will be made. 

At least ten (10) days prior to the public hearing, property 
owners to be assessed shall be notified by regular mail of the time 
and place of said public hearing. The mailed notice shall advise 
each property owner of their individual tentative special 
assessment, per parcel, based on the lowest acceptable bid, 
including other allowable costs and the percentage and method of 
assessment determined in accordance with the provisions of this 
Ordinance. Addresses for the mailed notices shall be obtained from 
the records of the Property Appraiser or other reliable sources. 

In addition, a "Notice of Assessment" shall be published once 
each week for two (2) consecutive weeks in a newspaper of general 
circulation in the locality where the proposed improvements are to 
be constructed. If there is no newspaper of general circulation in 
such locality, then said notice shall be published in a newspaper 
of general circulation in Palm Beach County. The most recent of 
such publication shall be no less than one (1) week before the 
public hearing. The mailed and published notices shall describe 
the areas to be improved and advise all affected persons that each 
property and amount to be assessed may be obtained from the office 


of the Clerk of the Board. 
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The public hearing shall be held no later than sixteen (16) 
weeks after the date the construction bids are received and no 
sooner than ten (10) days after the mailing of the notices 
described herein. At the public hearing, the owners of property to 
be specially assessed may appear before the Board and be heard as 
to the propriety and advisability of making such improvements, 
costs, manner of payment, and amount to be specially assessed 
against each property to be improved. The Board shall meet as an 
equalizing board to hear and consider all complaints as to such 
Special assessments and shall adjust, equalize, and, if so 
determined, approve by Resolution in accordance with Section 6 of 
this Ordinance. 

At the public hearing, an assessment roll prepared in 
accordance with the method and percentage of assessment as provided 
herein shall be presented to the Board. Said assessment roll shall 
identify the parcels of land assessed whether publicly or privately 
owned, and the amount of benefit to and assessment against each 
parcel of land. If said special assessment is to be paid in 
installments, the number of annual installments into which the 


special assessment is divided shall also be entered and shown upon 


the assessment roll. 


If, at the public hearing, the Board determines to approve the 
improvements and special assessment therefore, same shall be done 
by Resolution as required hereunder. Therein the Board shall 
confirm the special assessment roll and each assessment therein 
shall stand affirmed and remain legal, valid, and binding as a 
first lien upon the property against which such assessment is made 
until paid. 

Promptly after such confirmation of assessment, the assessment 
roll shall be recorded by the Clerk of the Board in a special book 
known as the "IMPROVEMENT LIEN BOOK" and the record of the lien in 
said book shall constitute prima facia evidence of its validity. 
A copy of the Resolution confirming the assessment shall also be 
recorded in the official records of the Clerk of the Circuit Court 


of Palm Beach County to facilitate knowledge of said lien by third 
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parties. 

Upon completion of the improvements, the Board may credit to 
each assessment the difference in the original assessment made, 
approved and confirmed, and the proportionate part of the actual 
costs of the improvement to be paid by special assessment 
determined upon completion of said improvements. This information 
Shall be set forth in an "Amending Resolution" which shall be 
adopted by the Board and also recorded in the public records as 


referenced above. 


SECTION 6: RESOLUTION CONFIRMING THE SPECIAL ASSESSMENT 
PROCESS | 

If the Board determines to approve any improvement authorized 
by this Ordinance and to defray the expense thereof by special 
assessment, the Board shall so declare by Resolution stating the 
nature of the proposed improvement, designating the areas to be 
improved, method in which said assessment shall be made, and when 
Said assessment is to be paid. Said Resolution shall designate the 
lands upon which the special assessment shall be levied and shall 
state the total estimated cost of the improvement. Costs for 
improvements authorized herein shall be separately stated. Such 
estimate shall include the estimated costs of engineering, 
construction, inspection, administration, and all other 


attributable costs. 


SECTION 7: PAYMENTS, LIENS, INTEREST AND DEFAULT 


A. PAYMENTS 

Billing, receiving, and accounting for the payment of all 
special assessments for improvements made in accordance with this 
Ordinance shall be the responsibility of the Clerk of the Board. 
A record of payments and balances shall be kept for each property 
assessed. All payments received shall be deposited into the 
applicable Department fund. A tabulation of accounts shall be 
provided by the Clerk of the Board. 


All special assessments shall be payable at the time and 
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manner stipulated in the Resolution adopted by the Board providing 
for said improvements. 

B. PRIORITY OF LIEN, INTEREST, AND METHOD OF PAYMENT OF 

SPECIAL ASSESSMENTS 

Special assessments shall remain a lien, inferior to the lien 
of all federal, state, county, district and municipal taxes, but 
Superior to all other liens, titles, and claims until paid. 

All liens shall bear interest at a rate not to exceed 10% per 
year from the date of acceptance of said improvement and may, by 
Resolution, be made payable in not more than ten (10) equal annual 
installments, if installments are approved by the Board. Said 
assessments may be paid without interest at any time within thirty 
(30) days after the improvement is completed and a motion accepting 
Said improvement has been adopted by the Board or accepted by the 
Board's authorized representative(s). However, if the assessment 
is not paid when due, there shall be additional interest at a rate 
of 10% per year, upon the due but unpaid installment(s) or portions 
thereof outstanding at the end of each month, added to the 
outstanding assessment balance. 

C. DEFAULT ON SPECIAL ASSESSMENTS 

Failure to pay any installment of principal or interest or any 
part thereof when same becomes due and payable, shall cause without 
notice or other proceedings, all .installments of principal 
remaining unpaid to be immediately due and payable and subject to 
foreclosure. The Board may enforce the lien as provided in 
accordance with this Ordinance. Immediately upon default of any 
payment, an additional lien for the cost of enforcement thereof 
including court costs, abstract costs, and reasonable attorneys 
fees, shall accrue and mature. Enforcement of such assessments may 
be by suit in equity brought in accordance with the Florida Rules 
of Civil Procedure or by any other lawful legal process or 
procedure available for enforcement pursuant to the laws of the 
State of Florida. The final decree or judgment shall include the 
amount of principal remaining due and unpaid upon such assessment, 


together with any interest accrued thereon, and all costs including 
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abstract fees and attorneys fees. The foreclosure proceeding 
brought hereunder shall be prosecuted to a sale and conveyance of 
the property involved in said proceedings as provided by law in a 


suit to foreclosure mortgages. 


SECTION 8: PRE-~EMPTION OF WATER AND/OR SEWER SERVICE 
AGREEMENT 

The provisions of this Ordinance shall pre-empt and supersede 

any conflicting requirements under a Developer's Agreement or 

Standard Developer's Agreement with the County for the provision of 

water and/or sewer service to the subject property as outlined on 


the assessment roll. 


SECTION 9: SUPPLEMENTAL PROVISIONS 

This Ordinance shall be deemed to provide a supplemental, 
additional, and alternative method of procedure for the benefit of 
the County and shall not apply to improvements done pursuant to any 


other law. 


SECTION 10: SAVINGS CLAUSE 

This Ordinance shall not affect or impair the processing and 
implementation of any improvement project commenced under the 
provisions of Ordinance No. 91-41, as amended by Ordinance No. 93- 
ZG. All projects initiated under said Ordinances and all 
assessments thereon shall continue in full force and effect until 


completed and fully paid. 


SECTION 11: REPEAL OF LAWS IN CONFLICT 

Ordinance Nos. 91-41 and 93-26 are hereby repealed in their 
entirety. All local laws and ordinances in conflict with any 
provisions of this Ordinance are hereby repealed to the extent of 


such: conflict. 
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SECTION 12: SEVERABILITY 

If any section, paragraph, sentence, clause, phrase, or word 
of this Ordinance is for any reason held by the Court to be 
unconstitutional, inoperative or void, such holding shall not 


affect the remainder of this Ordinance. 


SECTION 13: INCLUSION IN THE CODE OF LAWS AND ORDINANCES 





The provisions of this Ordinance shall become and be made a 
part of the Code of Laws and Ordinances of Palm Beach County, 
Florida. The Sections of this Ordinance may be renumbered or 
relettered to accomplish such, and the word "ordinance" may be 


changed to "section," "article," or any other appropriate word. 


SECTION 14: EFFECTIVE DATE 
The provisions of this Ordinance shall become effective upon 


receipt of acknowledgement from the Secretary of State. 


APPROVED AND ADOPTED by the Board of County Commissioners of 
17th MAY 


day of : 


Palm Beach County, Florida, this 


1994. 


ATTEST: 
DOROTHY H. WILKEN, CLERK PALM BEACH COUNTY, FLORIDA, BY ITS 
BOARD OF COUNTY COMMISSIONERS 
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ACKNOWLEDGEMENT iD fi ty We Ad we 


ee the by the Department of State of’ the ‘State 
of Florida, on the day of May a T994 


EFFECTIVE DATE: Acknowledgement from the Department of 

State received on the _20th day of May raog- at 

10:23 A.M., and filed in the Office of the Clerk of the Board 
of County Commissioners of Palm Beach County, Florida. 
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